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Abstract

In spite of the fact that Rights of Nature (RoN), the perspective that natural objects, such as trees and rivers, should have legal
rights like humans, has its beginnings in the United States of America (USA), it is in developing countries that it blossomed. Its
emergence was catalysed by the realization that the human-based philosophy of development, anthropocentrism, has
complicated the environmental crisis, and therefore one with nature as its centre, ecocentrism, is needed for effective
environmental management. This paper analyses the theoretical and philosophical basis of RoN, its evolutionary trajectory and
the challenges to its effectiveness in the developing countries. Documents/publications of those countries that have or attempted
to adopt RoN, environmental civil society organisations, and those of researchers, are the main sources of data/information.
Legal personhood provides the theoretical basis of RoN while its philosophical stance is influenced by the indigenous people’s
perspective on nature as a living system that is sacred and requiring harmonious relationship with humans. Ecuador which
amended its constitution to include RoN provisions in 2008, is the first country in the developing world and the second globally
after Tamaqua Borough, USA, to adopt RoN. Currently all the countries having country-wide RoN are in the developing world.
Apart from Ecuador, others are Bolivia, Uganda and Panama. The introduction of RoN in these other countries was through
legislation. Mexico and Brazil are countries where municipalities are the spatial units endowed with rights. Rivers, such as in
Bangladesh, Colombia, India and Peru, are the most common natural entities endowed with rights. Ecuador and Bolivia are the
earliest adopters of RoN while Panama and Peru are the most recent. Several challenges hinder an effective operation of RoN.
These include ambiguity of the phraseology of RoN, inappropriate RoN guardianship systems, limited scope and coverage,
conflict between the economic structure of the countries and RoN, and the high level of corruption in many of the countries. In
order for RoN to succeed, the emergent challenges must be addressed.
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1. Introduction

The emergence of the philosophy and practice of Rights of
Nature (RoN) is a major landmark in environmental man-
agement. RoN, which is based on a philosophy of ecocentrism
challenges the orthodoxy of anthropocentrism. Anthropocen-
trism, a human-centred philosophical basis of development,
emphasizes the supremacy of humans over nature and the
freedom of humans to exploit nature [20, 22]. The result has
been an overexploitation of nature and a consequent envi-
ronmental crisis.

The realisation that humans have overexploited nature and
that attempts at addressing the resultant environmental dete-
rioration have not been successful necessitated a change in the
development strategy. There is thus an increasing interest in
ecocentrism which deemphasizes the supremacy of humans
and places the protection of nature at the centre of the de-
velopment process [21, 19, 50].

The RoN approach is one result of the interest in alternative
strategies of the exploitation of nature and development. This
paper analyses the theoretical/philosophical basis of RoN and
its evolutionary pattern in the developing countries. The
emergent challenges in the enthronement of this approach are
also examined. The next section discusses the sources of
data/information while the one that follows provides the the-
oretical/philosophical basis. This is followed by sections on
the trend and the challenges in the enthronement of RoN. The
last section provides a summary and the conclusion.

2. Sources of Data/Information

The publications/documents of the governments of those
countries that have adopted RoN are the main sources of
data/information. Such publications come from national,
regional and local governments, including municipalities.
These documents include mainly constitutions, laws and court
judgements indicating the nature of the rights conferred on
various entities. These constitutions, laws and court docu-
ments indicate not only the rights given but also such other
information as the operational scope and individuals and
organisations that will be responsible for the operationalisa-
tion of the RoN. These documents/publications were obtained
mainly from the websites of the various governments and
their agencies.

In spite of the fact that RoN is a relatively recent phe-
nomenon, there are several published works on it. These
works provided useful information on the adoption of RoN,
particularly by early adopters, such as Ecuador, Bolivia and
India. Such information is typically on the circumstances of

the adoption of RoN, the character of the rights and challenges.

The relevant publications were obtained from academic
journals and websites of research organisations.

Various environmental and civil society organisations are
also significant sources of data. These include mainly Eco
Jurisprudence Monitor, Earth Law Center, Lawyers for Na-
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ture and Global Alliance for the Rights of Nature. Information
on recent aspects of RoN was obtained from the websites of
these organisations. Such data include recent adaptation of
RoN, proposals on RoN, failed attempts at adopting RoN and
emergent challenges.

The next section provides a theoretical basis. The central
concepts of the RoN idea, and the philosophical basis are
discussed.

3. Theoretical and Philosophical
Contexts

Rights of Nature implies endowing non-human entities,
such as rivers and animals, rights as if they were human be-
ings. The idea was originated by Christopher D. Stone, a
Professor of Law at the University of Southern California,
U.S.A. in an article, Should Trees Have Standing?, published
in 1972 [43]. Stone advocated rights for non-human entities,
positing that some non-human entities such as corporations
already have the status of legal persons. Such a strategy will
check damage to the environment/nature, he argued. Although,
he believed that the idea was “unthinkable”, “strange”, and
“bound to sound odd or frightening or laughable” (455), he
submitted thus:

I am quite seriously proposing that we give legal rights to

forests, oceans, rivers and other so-called “natural objects”

in the environment - indeed, to the natural environment as a

whole (456).

The theoretical foundations of RoN are defined by the re-
lated concepts of a legal person/personhood and of legal rights.
The traditional perspective of the legal person, grounded in
anthropocentrism, is an entity capable of claiming rights and
able to perform duties. It is posited that since only humans
have these abilities, they are the only legal persons [1, 7, 24,
25]. This exclusive perspective has been criticized as being
too restrictive and therefore not able to effectively address the
environmental crisis. It is also argued that this exclusive an-
thropocentric perspective cannot stand given the fact that
non-human entities, such as corporations have long been
recognised as legal persons. Thus, an inclusive perspective
where humans and non-humans, particularly nature, are rec-
ognised as having intrinsic nature is advocated as ideal for
addressing the environmental challenge [23-25, 34].

Given the inclusive perspective that nature also has rights,
as in the case of human rights, nature rights have also been
defined. The Universal Declaration of the Rights of Mother
Earth [16]) provides such a definition. The Declaration in its
preamble lamented the challenge posed by the environmental
crisis and asserted that humans and nature have a common
destiny on Mother Earth. The Preamble therefore declared
that:

... in an interdependent living community (that the earth is),
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it is not possible to recognize the rights of only human
beings without causing an imbalance within Mother Earth;
to guarantee human rights, it is necessary to recognize and
defend the rights of the Mother Earth and all beings in her
and ... there are existing cultures, practices and laws that
do so.

The Declaration subsequently asserted that nature has ten
inherent rights. These are life and existence, respect, regen-
eration free from human disruption, identity and integrity, and
the right to water as a source of life. Others include right to
clean air, integral health, freedom from contamination, pol-
lution and toxic or radioactive waste, freedom from genetic
structure modification or disruption, and right to full and
prompt restoration if there is human interference.

The preceding analysis has shown that Law provides the
theoretical basis of RoN. However, the philosophical basis is
embedded in the worldview, belief system and environmental
behaviour of indigenous people in several parts of the world
[26, 10, 36]. The world view of indigenous people of living in
harmony with nature influenced the focus of RoN. Gilbert
(2022: 2) expressed this clearly thus:

The idea of recognizing nature as a person resonates with

many indigenous peoples’ cultures which are based on in-

terconnectedness of all forms of life under which humans
and nature are seen as part of a same system. It also reso-
nates strongly with many indigenous communities who are

acting as custodians and Stewards of Nature [10].

There are several examples of this indigenous perspective
on the relationship between humans and nature [18]. For
instance, in many African societies, particularly before colo-
nialism, the belief in natural entities as being representatives
of ancestors or deities provided a bond between humans and
nature; such that natural objects were sacred, revered and
were to be protected [39, 32]. For instance, among the Ewe
people of Ghana, some natural entities such as mountains and
rivers are so revered that destructive activities in them, such as
in the Afajato Mountain, are not allowed. Violators are usu-
ally punished [3]. In the belief system of the Shona and
Ndebele people of Zimbabwe, some tree species provided the
link between the people and their ancestors. Such trees are
protected; for, destroying them severs the link with the an-
cestors [49]. In some cases, it is not only some trees that are
sacred but whole forests. There are many of such sacred for-
ests in Africa which are believed to be the abode of ancestors,
spirits and deities. For instance, in the coastal area of Nigeria,
between the Forcados and Ramos estuaries near the village of
Odimodi, there is a sacred forest called Amadounou
Bou-Okun where several types of strange animals and birds
are found. A lake there also has strange fishes. The exploita-
tion of nature there is forbidden.

The philosophical basis expressed in the emergence of
rights of nature provisions in Ecuador, Bolivia, and India
clearly manifested the influence of indigenous environmental
beliefs and practice. In both Ecuador and Bolivia, the cultural
belief in living in harmony with nature and the respect, ado-
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ration and protection of Pacha Mama (Mother Earth) formed
the basis of the introduction of RoN. This fact is explicitly
stated in the preamble of the 2008 Constitution of Ecuador
which for the first time in the country included RoN provi-
sions [37] and the RoN Law of Bolivia dated December 7,
2010 [12].

For instance, Article 3 of the Law of Bolivia put it clearly
thus:

Mother Earth is a dynamic living system comprising an
indivisible community of all living systems and living or-
ganisms, interrelated, interdependent and complementary,
which share a common destiny. Mother Earth is considered
sacred, from the worldviews of nations and peasant in-
digenous peoples.

Similarly, in both indigenous New Zealand and India, the
rivers that were endowed with rights are all regarded by the
indigenous people as living entities and as deities of great
significance [33, 5, 41].

The preceding analysis has indicated the significance of
legal principles and the belief systems of indigenous people in
the emergence and sustenance of RoN. In the next section, the
trend in the emergence of RoN is examined while the one
following that analyzes emergent and potential challenges in
the enthronement of RoN.

4. Character and Evolutionary Trend of
RoN

The developing countries, generally, have adopted RoN
more than the developed ones. This may be due to their having
provided the philosophical foundations for RoN and their
having more environmental challenges and their lack of ef-
fective environmental management compared to the devel-
oped ones. Table 1, which shows the trend in the adoption of
RoN indicates that Ecuador is the first country to adopt RoN.
Ecuador is particularly significant because it is the first to
have a country-wide RoN system globally and it is also the
second to adopt RoN after Tamaqua Borough in the U.S.A.
which introduced RoN through a local law in 2006 [29, 48, 5].

Ecuador, through a constitutional review of 2008 [37],
Bolivia, through a Law in 2010 [4, 14], Uganda, through a law
in 2019 [13] and Panama [38] through a law in 2022 are the
only countries in the world, that have adopted RoN applicable
to all parts of the country. An attempt by Chile in 2022 to
introduce RoN in its constitution through an amendment
failed. A draft constitution produced by a Constitutional As-
sembly, which included RoN that was country-wide, was
rejected by the citizenry in a country-wide vote [44]. If suc-
cessful, Chile would have been the fifth country in the world
to have country-wide RoN and the second through the channel
of constitution review.

As is evident in Table 1, it is either parts of a country or
specific natural entities that are covered by the RoN provi-
sions in the other countries. It is only in a relatively few
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countries that units within a country are the subject of RoN. In
New Caledonia, the unit is a province while in Brazil and
Mexico, the units are municipalities.

Rivers predominate among the natural entities. In Colom-
bia, Brazil, India, Bangladesh and Peru, the attention is on the
rivers (Table 1). Common reasons why the rivers have re-
ceived so much attention are pollution, encroachment and the
feeling that sacred rivers were being violated. The factor of
the pollution of several rivers explains why in several cases it
was the initiative of concerned citizen that resulted in RoN
provisions. This is why the channel of the court is very sig-
nificant in the emergence of RoN (Table 1). For instance, the
endowment of rights on rivers Ganga (Granges) and Yamuna
in India resulted from the action of an individual who sued the
government to check the pollution of, and encroachment on,
the rivers [52, 33]. Similarly, all rivers in Bangladesh won
rights through a court action by a Civil Society Organisation

(Human Rights and Peaceful Bangladesh). The organisation
sued the government to prevent the pollution of, and the en-
croachment on, the river. The Court went beyond what the
plaintiff asked for. It endowed River Turag and all the other
rivers rights [11].

A Court in Colombia has also declared the Amazon forest
of Colombia, a subject of rights. The setting of declaring only
a single unit of a species of nature as having rights, instead of
the whole, as in the cases of Argentina and Pakistan, is re-
markable (Table 1). A court in Agentina declared a chim-
panzee, nicknamed Sandra, a legal person in 2014 and in 2022,
a six-month old Cougar/Puma, nicknamed Lola Limon, was
also so declared by a Court in the same country. The one in
Pakistan involved an elephant, nicknamed Kaavan, in 2020.
In all these cases, the decisions of the Courts were based on
human cruelty to these animals [35].

Table 1. Pattern of Adoption of RoN in the Developing Countries.

S/No.  Year Adopted Country Territory/Entity Covered Source of Right
1 2008 Ecuador Country-wide Constitution

2 2010 Bolivia Country-wide Law

3 2014 Argentina Sandra The Chimpanzee Court

4 2016 Colombia Rio Atrato (River Atrato) Court

5 2016 Argentina Cecilian The Chimpanzee Court

6 2016 New Caledonia The Royalty Islands Province (I;Z\:jvel)znvironmental
7 2017 India Rivers Ganga & Yamuna & Glaciers Court

8 2017 Mexico Mexico City Law

9 2017 Brazil Municipality of Bonito Law

10 2018 Colombia Colombian Amazon Forest Court

11 2018 Brazil Municipality of Paudalho Law

12 2018 India Entire Animal Kingdom of Uttarakhand State Court

13 2019 Uganda Country-wide Law

14 2019 Bangladesh All Rivers Court

15 2020 Pakistan Kaavan The Elephant Court

16 2022 Panama Country-wide Law
¢oam A TGS ORE ol R o

18 2024 Peru River Maranon (Rio Maranon), a Tributary of the Amazon River ~ Court

Source: Compiled by Authors (from several sources).

All the cases shown in Table 1 involved the declaration of
an entity as a legal person with rights. The declaration of
personhood is rather implicit in some cases but explicit in
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others. Furthermore, the rights indicated in some cases are
comprehensive involving most or all of those specified in the
Universal Declaration of the Rights of Mother Earth. Equador,
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Bolivia, India and Bangladesh are examples of explicit per-
sonhood declaration while Uganda, Brazil and Panama are
examples of the other type. In both Ecuador and Bolivia,
Pacha Mama (Mother Earth) is regarded as a living being that
provides life for humans. In the case of India and Bangladesh,
the rivers given rights are perceived as deities. The situation in
India is expressed in the Court judgement that granted Rivers
Ganges and Yamuna thus:

. While exercising the parens patrie jurisdiction, the
Rivers Ganga and Yamuna, all their tributaries, streams,
every natural water flowing with flow continuously or in-
termittently of these rivers, are declared as juristic/legal
persons/living entities having the status of a legal person...
(Uttarakhand 2017: 11).

The rights granted the various entities in the various coun-
tries do not vary markedly from one country to another.
However, some countries provide details, spelling out all or
most rights, in others only few are provided and in some cases,
generalizations are made to cover all the rights. Ecuador,
Bolivia and Panama are examples of the first type while
Uganda is a good example of the second type. India where the
rights document which simply declared that the rivers are
legal persons “with all corresponding rights” is a typical
example of that of generalization.

The operation of the rights of nature in various countries
has thrown up some challenges and pointed to potential ones.
It is the challenges that are examined in the next section.

5. Challenges of the RoN Strategy

Many developing countries, given their grave environ-
mental crisis, have embraced RoN as an environmental
management strategy. The extent to which RoN becomes a
more effective environment approach, compared to others,
will depend on how successfully the bottlenecks in its effec-
tiveness are addressed. Some of the challenges are related to
the conceptualisation of RoN while others pertain to the op-
erationalisation. These challenges are related and in some
cases intertwined. They include:

1) Ambiguity of phraseology;

2) Character of guardianship system;

3) Limited scope and coverage;

4) Conflict of ideal with economic structure;

5) Corruption.

There are a number of provisions in the RoN system that
are ambiguous or lack precision. For instance, the right to life,
to exist and to persist is a common provision in the various
countries. Persisting implies that the entity will exist beyond
the normal life span, if not forever. Whereas a river can persist,
an animal or a tree cannot. The use of the word, “persist” is
thus not clear. Similarly, what does it imply to respect a nat-
ural entity? This is also a common RoN provision. There is
also apparent conflict in some provisions. For instance, there
is incongruence between Article 8 and Article 9 of Panama’s
RoN Law. Article 8 specified that nature is of “superior in-
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terest” and that in any controversy or conflict between hu-
mans and nature, any settlement must be in favour of the latter
(that is nature). However, Article 9 stated that the State must
allocate natural resources for the benefit of the health and
well-being of the population [38]. Given the emphasis on the
“superior interest” of nature, it will be difficult to achieve the
objective of people’s well-being. Furthermore, it is not clear
how the State can “ensure ... the sustainable use of the envi-
ronmental benefits of nature ...” enunciated in Article 1 of the
Law. Such conflicts and ambiguities also exist in Ecuador’s
RoN provisions. For instance, Article 74 of the Constitution
places emphasis on the strict control of the use of natural
resources. In the same Article 74, there is the provision that:

Persons, communities, peoples and nations shall have the

right to benefit from the environment and the natural

wealth enabling them to enjoy the good way of living

(Republic of Ecuador 2008).

Is it possible for people to enjoy the good way of life
without infringing on the rights of nature? This question is
particularly relevant in situations where there is so much
dependence on the exploitation of natural resources to eke out
aliving. Itis noteworthy that it is such vagueness and conflicts
that resulted in many of the RoN attempts in the USA losing
in the Courts [28]. The character of the guardianship system is
also a challenge. The success of RoN depends largely on the
effectiveness of the guardianship system. Since Nature,
though endowed with personhood, does not have the charac-
teristics of a human. Thus, a human has to act on its behalf to
enforce the rights. Three types of guardianship may be iden-
tified from the various RoN schemes of the various countries.
These include all citizens acting as guardians as in the cases of
Ecuador, Uganda, and Panama, and a second type is the use of
specific government officials. India and Bangladesh are ex-
amples of the second type. The Director of Namami Gange
(the central government agency for the conservation of River
Ganges), Chief Secretary of Uttarakhand State and Advocate
General of the State were appointed as the guardians of the
Ganges and Yamuna in India [52]. In the case of Bangladesh,
the responsibility was given to the National River Conserva-
tion Commission.

The third scheme, typified by guardianship for the Atrato
River in Colombia, is one of a Committee made up of com-
munity representatives and government officials. The com-
munities involved are those around the river. The sheer
number, with the consequent widespread availability of
guardians, is the advantage of involving everyone. However,
given the widespread mistrust of government and common
lack of confidence in corporations, individuals are not likely
to act where there are violations by other individuals except
where corporations are involved. In the case of only gov-
ernment officials acting as guardians, the failure of govern-
ments that has encouraged the emergence of RoN is the
shortcoming. A guardianship system involving both individ-
uals and government officials is ideal. This is particularly the
case, officials as in the Atrato River scheme, where concerned
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individuals were chosen.

A limited scope and coverage is a major challenge in the
effectiveness of RoN schemes. There are cases where a RoN
scheme covers only a subsystem instead of the entire system.
In such cases, the impact is very limited; for, the subsystem
has limited impact on the whole system. The Ganges and
Yamuna Rivers (India) RoN provisions which are only ap-
plicable to the State of Uttarahand is a good example. Given
the fact that each of the rivers flow through five States, a law
that is applicable in one State cannot address the need of the
entire river. The same scenario applies to the RoN of the
Colombian Amazon forest given the fact that this part of the
Amazon forest accounts for only about 10% of the whole. The
section in Brazil accounts for 60% and that in Peru for 13%
while Bolivia and other countries each accounts for insignif-
icant percentages [9]. The fact that the Amazon forest in each
country is not a closed system but an open one, with birds and
animals migrating freely, is a flaw in endowing only part of
the forest with rights. The cases of endowing one chimpanzee
and a cougar/puma in Argentina and one elephant in Pakistan
(see Table 1) are extreme cases.

A major issue that limits the operational effectiveness of
RoN is the fact that its ideals conflict with the economic
structure and activities of most countries. This is a
two-dimensional challenge emanating from citizens and from
the government. A large proportion of the population of these
countries depends on primary production activities involving
the exploitation of nature for economic survival. These ex-
ploitation activities often involve damaging nature without any
restorative action. Such exploitation is what RoN is meant to
address. For instance, fishing in the rivers, employing mainly
unsustainable methods, is a major activity of rural dwellers in
Bangladesh [40, 27] where all rivers are subject of rights. In
India, the major rivers, Ganges and Yamuna, whose region has
the largest concentration of fishing population in the world [42,
31] are endowed with rights. Similarly, in Uganda where RoN
exists, the exploitation of forests, and wildlife resources is the
economic mainstay of many individuals [51, 47, 2].

In the case of the government, the dilemma is that in order
to grow the economy and develop the country, the exploita-
tion of natural resources cannot be avoided. This is because
natural resources are the economic mainstay of most of the
countries. A good example is Bolivia where the economy
depends so much on nature extractive activities. Since the
2010 RoN Law, applicable country-wide, the government has
approved or embarked on major projects, such as in agricul-
ture and road infrastructure; in some cases in environmentally
sensitive and biodiversity — rich areas in the drive for devel-
opment [17, 30, 45, 53]. Munoz, (2023) [30] expressed the
situation thus:

... The Mother Earth Laws (of Bolivia) have done very

little, if anything, to effectively protect nature, specially

when we take into account that one of the government’s
priorities is development in a country where poverty is
widespread and natural resources extraction activities are
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usually the easiest and most lucrative way to ensure the

government enough resources to advance their political

agenda ... The greatest violations to environmental laws

and regulations are perpetuated by the government itself.

The high level of corruption in many of these countries is
also a major challenge. Many of the developing countries
perform poorly in the corruption Perception Index of Trans-
parency International and are some of the most corrupt coun-
tries of the world. There is considerable evidence that cor-
ruption in many of these countries impede the realisation of
human rights. Given this setting, corruption will also be an
hinderance to an effective operation of the rights of nature
ideal. For instance, the guardianship system may be affected;
for, violations may not be reported or even where reported
may not be effectively sanctioned.

6. Conclusion

It is remarkable that although the RoON Movement started in
the U.S.A. [29, 6, 15, 48], itis in the developing countries that
it blossomed. All the countries where RoN applies na-
tion-wide (Ecuador, Bolivia, Uganda and Panama) are de-
veloping ones. The epicentre is South America which has
many more countries that have adopted RoN than any other
Continent.

There are several developing countries that have at-
tempted to introduce or working towards introducing RoN.
For instance, in early 2024, Aruba, a small Caribbean island
country commenced the process of introducing RoN in its
constitution [46]. Similarly, the River Ethiope Trust Foun-
dation which was established in 1992 has been advocating
for rights for the River Ethiope in Nigeria. In 2019, the River
Ethiope Trust Foundation and the Earth Law Center pro-
duced a draft document, the River Ethiope Rights Act, in-
dicating the rights, the River is expected to enjoy. Six rights
were specified which were similar to those of other rivers in
other parts of the world endowed with rights. There were
also provisions to protect the interest of those living around
the river [8]. There has, however, been little progress in
ensuring that there is an appropriate law.

There is no doubt that as attractive as RoON may be as a
strategy for environmental management, there are several
limitations to its effectiveness. The experience in Bolivia has
indicated that until the dependence on nature for their devel-
opment is addressed, RoN may not be an effective strategy.
The challenge of corruption complicates the issue. Beyond
these challenges, a mobilization and education of the citizenry,
as was the case in Ecuador is necessary.
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